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months) after the mailing date of this notice, the Patent Term Adjustment will be 253 day(s). 

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that 
determines Patent Term Adjustment is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval 
(PAIR) WEB site (http://pair.uspto.gov). 
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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 

1 . This communication is responsive to communications filed 07/06/2006 . 

2. The allowed claim(s) is/are 1-13 and 15-17 . 

3. ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a) ^All b)DSome* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. Copies of the certified copies of the priority documents have been received in this national stage application from the 
International Bureau (PCT Rule 17.2(a)). 

* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

5. □ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No./Mail Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1. 84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) 

1 . ^ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. S Information Disclosure Statements (PTO/SB/08), 

Paper No./Mail Date 09/07/07:07/06/06 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice of Informal Patent Application 

6. □ Interview Summary (PTO-413), 

Paper No./Mail Date . 

7. ^ Examiner's Amendment/Comment 

8. □ Examiner's Statement of Reasons for Allowance 

9. □ Other . 
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DETAILED ACTION 

Election/Restrictions 

1 . Restriction is required under 35 U.S.C. 1 21 and 372. 

This application contains the following inventions or groups of inventions which 
are not so linked as to form a single general inventive concept under PCT Rule 13.1 . 

In accordance with 37 CFR 1 .499, applicant is required, in reply to this action, to 
elect a single invention to which the claims must be restricted. 
Group I, claim(s) 1-13 and 15-17, drawn to an electron beam interferometer. 
Group II, claim(s) 14, drawn to an optical interferometer. 

2. The inventions listed as Groups I and II do not relate to a single general inventive 
concept under PCT Rule 13.1 because, under PCT Rule 13.2, they lack the same or 
corresponding special technical features for the following reasons: electron optics and 
light optics comprise fundamentally different components operating under fundamentally 
different principles. An example particular to this case is an electron biprism, which 
comprises electrodes, as compared to an optical biprism, which comprises refractive 
material. Thus all technical features of groups I and II are completely different in their 
structure and mode of operation (thus requiring a different field of search), even if the 
geometry imparted to their respective beams is the same. 

3. During a telephone conversation with Harold Burnam on 01/15/2009 a 
provisional election was made without traverse to prosecute the invention of Group I, 
claims 1 -1 3 and 1 5-1 7. Affirmation of this election must be made by applicant in 
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replying to this Office action. Claim 14 withdrawn from further consideration by the 
examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 

4. This application is in condition for allowance except for the presence of claim 14 
directed to the invention of Group II non-elected without traverse. Accordingly, claim 14 
been cancelled. 

EXAMINER'S AMENDMENT 

5. An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1 .312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Harold Burnam on 01/16/2009. 

The application has been amended as follows: 

In claim 1 , line 8, after "an upper stage biprism" add "comprising one or more 
electrodes" 

In claim 1, line 12, after "a lower stage biprism" add "comprising one or more 
electrodes" 

In claim 1, line 14, after "plural lenses" add "of the lens system" 
In claim 1 , line 15, after "moving and rotating the" add "one or more" 

6. This amendment resolves formal matters relating to definiteness and antecedent 
basis of claim terms. 
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Allowable Subject Matter 

7. Claims 1-13 and 15-17 allowed. 

8. The following is an examiner's statement of reasons for allowance: The prior art 
does not teach "an upper stage biprism comprising one or more electrodes provided on 
a plane perpendicular to an optical axis and at a position of an image plane of the 
specimen, the image plane formed on the downstream side of the position of the 
specimen in the traveling direction of the electron beam on the optical axis; and a lower 
stage biprism comprising one or more electrodes provided on the downstream side of 
the position of the upper stage biprism in the traveling direction of the electron beam via 
one of the lens or the plural lenses of the lens system and on a plane parallel to the 
upper biprism; wherein each of the two biprisms is capable of moving and rotating the 
one or more electrodes independently, and applying a voltage independently to deflect 
an electron beam in one electro-optic plane including the optical axis." 

9. Matsui (U.S. Patent 5,466,548) discloses an apparatus for forming an 
interference pattern with an electron beam using two biprisms (103), but does not teach 
that the lower biprism is downstream of the upper biprism in the traveling direction of the 
electron beam via one of the lens or the plural lenses of the lens system. Fig. 2 of the 
present invention shows an exemplary embodiment of the invention of claim 1 , wherein 
a lens (33) of the lens system is located between the upper biprism (9u) and the lower 
biprism (9b); thus, the lower biprism downstream of the upper biprism in the traveling 
direction of the electron beam via one of the lens of the lens system as in the claim. 

Matsui's apparatus is constructed with the biprisms very close together, and 
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"integrated as a unit" (claim 1 ). There is simply no room for the addition of a lens 
between the two biprisms in Matsui's apparatus, and to also take into account the focal 
length of said lens. Further, since an electron lens necessarily involves electric or 
magnetic fields, these fields would interfere with the electric field operation of Matsui's 
closely situated biprisms. The modification of Matsui's apparatus to include a lens 
between the biprisms can therefore not be considered simply a routine exercise in 
ordinary skill. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL MASKELL whose telephone number is 
(571)270-3210. The examiner can normally be reached on Monday-Friday 8AM-5PM 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Kim can be reached on 571/272-2293. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael Maskell/ 

Examiner, Art Unit 2881 

16 January 2009 

/David A Vanore/ 

Primary Examiner, Art Unit 2881 



